WARREN LE ROUX - Legal Context
Section 189A Retrenchment Matter
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[bookmark: _Toc219355498]SUMMARY OF LEGAL POSITION
Warren Le Roux faces a Section 189A retrenchment process with multiple legal strengths and strategic options. The unresolved grievance combined with the timing of retrenchment and the concurrent advertisement of a materially overlapping role create significant procedural and substantive fairness risks for the employer. 
Medical unfitness provides a clear, documented basis for declining the proposed redeployment without jeopardising severance entitlement. The combination of good-faith participation, documented reasoned refusal, and preservation of procedural leverage positions the employee strongly for either a negotiated separation or a successful challenge should litigation become necessary.
Key Strengths:
1. Medical certification supports refusal of redeployment
2. Unresolved grievance + retrenchment timing creates fairness issues
3. Concurrent job posting undermines "genuine operational requirement"
4. Multiple procedural defects documented
5. Substantive issues (governance) unaddressed by redeployment
Areas for Focus:
1. Ensure all consultations are well-documented
2. Maintain professional engagement throughout
3. Coordinate legal strategy carefully
4. Don't disclose all leverage positions upfront
5. Keep medical certification front-and-centre
[bookmark: _Toc219355499]EXECUTIVE SUMMARY
Warren Le Roux, a senior technology, data and AI leader at Publicis Groupe Africa, is facing a Section 189A retrenchment process following an unresolved formal grievance concerning systemic workload, governance, and wellbeing issues.
The retrenchment was verbally announced on 7 January 2026, subsequent to the formal grievance lodged on 17 September 2025, and following the advertisement of a materially overlapping role in Media on 16 October 2025.
Key legal issues include: (1) procedural and substantive fairness of the retrenchment process; (2) interaction between the unresolved grievance and the retrenchment; (3) reasonableness of the redeployment alternative offered; (4) medical fitness considerations; and (5) grounds for preserving procedural challenges should negotiation fail.


Three strategic pathways have been identified: 
(1) participate in consultation while declining redeployment on reasoned grounds; 
(2) pivot toward negotiated mutual separation; or 
(3) preserve procedural defects for potential challenge if consultation fails.

[bookmark: _Toc219355500]DIRECTORY STRUCTURE & FILE GUIDE
This directory contains consolidated legal documentation, strategic guidance, and supporting materials for Warren Le Roux's Section 189A retrenchment matter at Publicis Groupe Africa. Files are organized chronologically by stage of process and by function.
ROOT LEVEL DOCUMENTS (Strategy & Legal References):
WLR_Legal_Context.docx (THIS FILE)
Comprehensive legal analysis and strategic summary
Consolidates all legal documents into single reference
Relevant to: All stages of consultation and negotiation
Use: Primary reference for understanding legal position and options

Timeline.txt
Chronological list of key events (20 June 2025 – January 2026)
Documents progression from initial concerns through retrenchment
Relevant to: Establishing factual foundation; timeline disputes
Use: Quick reference for dates and sequence of events
[bookmark: _Toc219355501]SUBDIRECTORY 0: 0-Personal_Background/
Location: /Volumes/home/Employment/Publicis/Retrenchment/Labour Lawyer/0-Personal_Background/
Purpose: Personal employment records and professional credentials.
Contents:
Warren Le Roux - Curriculum Vitae.pdf
Professional background and qualifications
Relevant to: Demonstrating seniority, role equivalence, market value
Use: Support for redeployment reasonableness arguments; demonstrate experience

Payslip_MAIN_31-Dec-2025.pdf
Final payslip for period ending 31 December 2025
Relevant to: Calculating severance entitlement; salary verification
Use: Basis for severance calculations; financial documentation
WLR_LeaveBalances_2026-01-15.png
Leave balance record as at 15 January 2026
Relevant to: Accrued leave entitlements; severance components
Use: Document unused leave for severance calculation

WLR_LinkedIn_Recommendations_1.png
Show of prefessional character.

WLR_LinkedIn_Recommendations_2.png
Show of prefessional character.
[bookmark: _Toc219355502]SUBDIRECTORY 1: 1-Initial_Manager_Discussion/
Location: /Volumes/home/Employment/Publicis/Retrenchment/Labour Lawyer/1-Initial_Manager_Discussion/
Purpose: Documents from initial performance/role discussion (20 June 2025) when concerns were first raised regarding workload, governance, and wellbeing.
Contents:
OKRs_KPIs-ProductDemo-20250620_161849-MeetingRecording.mp4 (329MB)
Video recording of OKR/KPI discussion meeting
Date: 20 June 2025
Relevant to: Evidence of workload concerns raised verbally
Use: Demonstrates early flagging of issues; supports grievance foundation

OKRs_KPIs-MERGED-ProductDemo-20250620_161849-MeetingRecording_part000.txt
Transcript/notes from video recording
Relevant to: Detailed record of concerns raised
Use: Reference for specific issues discussed (workload, role clarity, governance)

Head of Data & Tech Job Description.docx
Original job description for the position
Relevant to: Establishing role scope and responsibilities
Use: Compare against proposed redeployment for equivalence analysis

Head of Technology & Data OKR's.docx
OKR document from this period
Relevant to: Workload baseline and expected deliverables
Use: Support evidence of excessive workload or unclear expectations
[bookmark: _Toc219355503]SUBDIRECTORY 2: 2-Grieviance/
Location: /Volumes/home/Employment/Publicis/Retrenchment/Labour Lawyer/2-Grieviance/
Purpose: Documents related to formal grievance process (17 September 2025) and discussions regarding the grievance.
Contents:
· HR_FormalGrievance_WLR-17Sep2025.pdf
· Official formal grievance submitted to HR
· Date: 17 September 2025
· Relevant to: Core evidence of unresolved systemic issues
· Use: Primary document for grievance-retrenchment interaction argument; proof of timing

· Warren_Grieviance-Discussion_22-09-2025.mp3 (37MB)
· Audio recording of grievance discussion with HR
· Date: 22 September 2025
· Relevant to: Evidence of HR engagement with grievance
· Use: Support for grievance timeline and HR response; assess HR good faith

· Warren_Grieviance-Discussion_Transcript_22-09-2025.txt
· Transcript of grievance discussion
· Relevant to: Detailed record of grievance substance and responses
· Use: Reference for what was discussed; evidence of lack of resolution

· WLR_Notice_to_Lynn_01-09-2025.png
· Notice/communication document (pre-grievance)
· Date: 01 September 2025
· Relevant to: Early escalation attempts or procedural record
· Use: Evidence of attempts to address issues before formal grievance


[bookmark: _Toc219355504]SUBDIRECTORY 3: 3-Section189_Discussion/
Location: /Volumes/home/Employment/Publicis/Retrenchment/Labour Lawyer/3-Section189_Discussion/
Purpose: Documents from Section 189A consultation discussion regarding the retrenchment process.
Contents:
· Section_189_Discussion_07-02-2025.mp3 (15MB)
· Audio recording of Section 189A discussion
· Date: 07 February 2025 (NOTE: This date appears to be incorrect in filename; actual date likely January 2026)
· Relevant to: Evidence of employer's position and consultation quality
· Use: Assess meaningfulness of consultation; identify procedural defects

· Section_189_Discussion_Transcript_07-02-2025.txt
· Transcript of Section 189A discussion
· Relevant to: Detailed record of what was discussed and proposed
· Use: Reference for redeployment terms, alternatives discussed, and responses given
[bookmark: _Toc219355505]SUBDIRECTORY 4: 4-Section189_Notice/
Location: /Volumes/home/Employment/Publicis/Retrenchment/Labour Lawyer/4-Section189_Notice/
Purpose: Official Section 189A notice and related documentation from the employer.
Contents:
· Notice of intent - PGA Operations - January 2026_encrypted_.pdf
· Official Section 189A notice of intent to retrench
· Date: January 2026
· Relevant to: Formal retrenchment documentation; procedural requirements
· Use: Review for procedural compliance; identify defects or gaps

· Annotated_Section_189A_Notice_Memo.docx
· Annotated analysis of the Section 189A notice
· Relevant to: Legal interpretation of notice terms
· Use: Reference for procedural assessment and response preparation

[bookmark: _Toc219355506]SUBDIRECTORY 5: 5-Role_Job_Post/
Location: /Volumes/home/Employment/Publicis/Retrenchment/Labour Lawyer/5-Role_Job_Post/
Purpose: Documentation of the Media Tech/Data leadership role advertised
(16 October 2025) which is offered as redeployment alternative.
Contents:
· Screen Recording 2026-01-07 at 16.43.47.mov (181MB)
· Screen recording of job posting/application process
· Date recorded: 07 January 2026
· Relevant to: Evidence of Media role requirements and application process
· Use: Assess role equivalence; identify gaps from current role; demonstrate concurrent posting

· Head of Data – Publicis Media Africa in Johannesburg, South Africa | Publicis Groupe Holdings B.V.webloc
· Web reference/bookmark to original job posting
· Original posting date: 16 October 2025
· Relevant to: Official job posting location
· Use: Quick reference to official posting; establish timing of advertisement

· Head-of-Data-–-Publicis-Media-Africa-in-Johannesburg-South-Africa-Publicis-Groupe-Holdings-B-V-01-08-2026_10_38_AM.png (1.2MB)
· Screenshot of full job posting details
· Relevant to: Complete record of posted requirements and terms
· Use: Compare against current role for equivalence assessment

· Screenshot 2026-01-07 at 16.05.37.png
· Screenshot of specific posting details
· Relevant to: Key job requirements and responsibilities
· Use: Support analysis of role differences

· Screenshot 2026-01-07 at 16.05.52.png
· Additional screenshot of posting details
· Relevant to: Further specification of role requirements
· Use: Detailed comparison for reasonableness assessment


[bookmark: _Toc219355507]SUBDIRECTORY 6: 6-Appointments/
Location: /Volumes/home/Employment/Publicis/Retrenchment/Labour Lawyer/6-Appointments/
Purpose: Documentation of special appointments, responsibilities, and role expansions during employment period.
Contents:
· WLR_Data_appointment_31-03-2025.pdf
· Formal appointment to Data role
· Date: 31 March 2025
· Relevant to: Establishing scope and responsibilities; role evolution
· Use: Evidence of role expansion; demonstrate workload increase

· WLR_Connected_Media_Duties_06-19-2025.pdf
· Connected Media duties assignment
· Date: 19 June 2025 (very close to initial concerns date of 20 June 2025)
· Relevant to: Timeline of role expansion; triggers for workload concerns
· Use: Support argument that workload increased significantly before concerns raised

· WLR_Automation_AI_Tools-09-03-2025.pdf
· Automation and AI Tools responsibilities
· Date: 03 September 2025
· Relevant to: Additional responsibilities added during unresolved grievance period
· Use: Demonstrate continued role expansion while grievance pending

· WLR_AI-Champion_Appointment_23-09-2025.pdf
· AI Champion appointment
· Date: 23 September 2025 (6 days AFTER formal grievance lodged)
· Relevant to: Additional major responsibility added during grievance
· Use: Support argument that role was being expanded despite grievance; demonstrates poor faith





[bookmark: _Toc219355508]CHRONOLOGICAL TIMELINE OF EVENTS
[bookmark: _Toc219355509]20 JUNE 2025 – INITIAL CONCERNS RAISED
Concerns raised verbally during OKR discussion regarding excessive workload, lack of resourcing, role clarity, and wellbeing impact. No formal action taken at this stage.
Location: 1-Initial_Manager_Discussion/
Evidence: Meeting recording and transcript; OKR documents

[bookmark: _Toc219355510]17 SEPTEMBER 2025 – FORMAL GRIEVANCE LODGED
Written grievance formally submitted addressing excessive workload, undefined responsibilities, governance gaps, and wellbeing impact. Grievance was acknowledged but remains unresolved to date.
Location: 2-Grieviance/
Evidence: HR_FormalGrievance_WLR-17Sep2025.pdf; grievance discussion recording
[bookmark: _Toc219355511]16 OCTOBER 2025 – MATERIALLY OVERLAPPING ROLE ADVERTISED
Media Tech/Data leadership role advertised by the business, following grievance submission. This timing and content relationship warrants legal scrutiny regarding the true motivations behind the retrenchment.
Location: 5-Role_Job_Post/
Evidence: Job posting screenshots and recordings
[bookmark: _Toc219355512]5 NOVEMBER 2025 – EMPLOYEE BECOMES AWARE OF MEDIA ROLE
Awareness of the Media role posting, creating potential context for subsequent redeployment discussions.
[bookmark: _Toc219355513]7 JANUARY 2026 – VERBAL RETRENCHMENT NOTIFICATION
Employee queries the Media role internally. Employee is verbally informed that his role is identified for redundancy under Section 189A. Redeployment into the Media role is suggested. Critically, no written formal Section 189A notice had been issued at this point—only verbal notification.
Location: Root level; 4-Section189_Notice/ (for subsequent notice)
[bookmark: _Toc219355514]8 JANUARY 2026 – MEDICAL ASSESSMENT AND CERTIFICATION
Following the retrenchment notification and surrounding pressure, medical assessment conducted. Employee certified unfit for work until 16 January 2026.
Notice of Intent document sent for signature; employee declines engagement due to medical leave. This medical certification is significant for both substantive fairness and redeployment reasonableness assessments.
Location: Medical certificates (see supporting documentation)
[bookmark: _Toc219355515]LEGAL CONTEXT AND FRAMEWORK
[bookmark: _Toc219355516]3.1 SECTION 189A OF THE LABOUR RELATIONS ACT (LRA)
Section 189A establishes the procedural requirements for retrenchment due to operational requirements. The employer must consult with affected employees and their representatives and must consider alternatives to retrenchment. Procedural fairness and substantive fairness both apply.
Key Implications:
· Employer must follow specific consultation procedure
· Employee has right to reasonable consideration of alternatives
· Substantive fairness requires genuine operational requirement
· Procedural fairness requires meaningful consultation
[bookmark: _Toc219355517]REDEPLOYMENT AS AN ALTERNATIVE
An employee must consider alternatives to retrenchment, including redeployment, but is not obliged to accept unreasonable alternatives. Reasonableness includes:
· Equivalence of role, reporting lines, and executive authority
· Health and safety impact
· Whether underlying causes of grievance/dissatisfaction are addressed
· Clarity on resourcing, sustainability, and governance structures

Application to Current Matter:
The Media Tech/Data role does NOT appear to meet reasonableness standards because:
· It does not address the systemic governance issues raised in grievance
· Reporting lines and authority structure are unclear (I will report to the SVP, who in turn reports to my previous manager the COO and CEO.
· Medical unfitness makes it unsafe for the employee
· Role equivalence is questionable (different department, unclear scope)

[bookmark: _Toc219355518]INTERACTION BETWEEN GRIEVANCE AND RETRENCHMENT
The timing of the retrenchment notification (7 January 2026) following an unresolved formal grievance (17 September 2025) and the subsequent advertisement of a materially overlapping role (16 October 2025) creates legal risk for the employer. This sequence may suggest:
· Potential motivation to address or circumvent the grievance through retrenchment
· Absence of genuine operational requirement (given the concurrent job posting)
· Failure to resolve the grievance in good faith before advancing to retrenchment
Legal Relevance:
Courts have found that retrenchment initiated during pending grievance may be procedurally unfair if the grievance is not resolved first or if the retrenchment appears motivated by the grievance itself.
[bookmark: _Toc219355519]MEDICAL UNFITNESS AND REDEPLOYMENT REASONABLENESS
The medical certification of unfitness (8 January 2026) provides strong grounds for asserting that redeployment is unreasonable. An employer cannot require an employee to accept redeployment that is contra-indicated by medical advice. This supports both a reasoned refusal of redeployment and a substantive fairness challenge.
Key Argument:
If redeployment is medically contraindicated, it cannot be a "reasonable alternative" to retrenchment, and severance entitlement is protected.


[bookmark: _Toc219355520]PROCEDURAL DEFECTS
The verbal notice prior to formal written Section 189A notice creates a procedural defect that may strengthen leverage or provide grounds for challenge if required. Additional defects may include:
Pressure to apply for roles before formal consultation commenced
Vague or undisclosed selection criteria for identifying retrenchment positions
Narrow or predetermined framing of alternatives (redeployment only)
Insufficient accommodation of medical unfitness during consultation
Absence of genuine operational requirement (concurrent advertisement of materially overlapping role)
Strategic Value:
Procedural defects provide escalation leverage without requiring immediate confrontation and may render the retrenchment unfair regardless of substantive merits if consultation was not meaningful.
[bookmark: _Toc219355521]MY OBJECTIVES
· Protect severance entitlement through good-faith engagement and documented, reasoned decision-making
· Avoid unreasonable redeployment that does not address underlying governance issues or poses health and safety risk
· Minimise health and wellbeing impact through careful negotiation and controlled exit
· Preserve leverage while engaging in good faith throughout consultation process
[bookmark: _Toc219355522]THREE STRATEGIC PATHWAYS
[bookmark: _Toc219355523]STRATEGY 1: PARTICIPATE IN CONSULTATION BUT DECLINE REDEPLOYMENT ON REASONED GROUNDS
Purpose:
Demonstrate participation in good faith while preserving severance rights and establishing documented, reasoned grounds for refusal of redeployment.
Concrete Grounds for Refusal:
1. Redeployment does not address the systemic governance failures raised in the formal grievance (17 September 2025)
2. Reporting lines and executive authority remain unchanged, perpetuating the same structural issues
3. Medical unfitness certification (8 January 2026) makes redeployment unsafe and inappropriate
4. Lack of clarity on equivalence, resourcing, and sustainability of the Media role
Risk Analysis:
Risk of severance challenge is mitigated by documented good-faith engagement, clearly articulated reasoned refusal, and adherence to substantive fairness principles. The employer bears the burden of demonstrating that the redeployment was reasonable.
Protection Achieved:
· Preserves severance rights, maintains credibility, and establishes procedural
· leverage for negotiation of separation terms.
[bookmark: _Toc219355524]STRATEGY 2: USE CONSULTATION TO PIVOT INTO NEGOTIATED MUTUAL SEPARATION
Purpose:
Leverage the consultation process to demonstrate that no reasonable alternative exists and that mutually agreed separation is the most appropriate outcome for both parties.
Factual Basis:
· Unresolved grievance demonstrates breakdown in employment relationship
· Loss of trust in governance structures and leadership
· Medical impact and wellbeing concerns resulting from the retrenchment process
· Redeployment does not alter or address the harmful conditions that underpin the grievance
Legal Basis:
Mutual separation is lawful if voluntary and informed. Proposing mutual separation during consultation does not constitute an admission of fault and does not waive substantive or procedural fairness claims if negotiation fails.
Strategic Logic:
Provides certainty, reduces procedural risk, enables negotiated terms, avoids protracted consultation and potential litigation, and prioritises employee health and wellbeing.
Risks:
Risk of waiver of rights is mitigated through lawyer-led negotiation, ensuring that any agreement is fully informed, voluntary, and includes appropriate protective provisions.
Protective Value:
Controlled exit, health protection, avoidance of prolonged escalation and conflict, and opportunity to negotiate enhanced severance terms.
[bookmark: _Toc219355525]STRATEGY 3: PRESERVE PROCEDURAL GROUNDS FOR CHALLENGE
Purpose:
Preserve procedural defects and substantive fairness arguments as leverage should consultation fail or severance be threatened without adequate negotiation.
Identified Procedural Defects:
1. Verbal notice prior to formal written Section 189A notice (7 January 2026)
2. Pressure to apply for Media role before formal consultation commenced
3. Vague or undisclosed selection criteria for identifying retrenchment positions
4. Narrow or predetermined framing of alternatives (redeployment only)
5. Insufficient accommodation of medical unfitness during consultation
6. Absence of genuine operational requirement (concurrent advertisement of materially overlapping role)
Legal Relevance:
Procedural unfairness arises where consultation is not meaningful or outcomes appear predetermined. Such defects may render a retrenchment dismissal unfair regardless of substantive merits.
Strategic Value:
Provides significant escalation leverage without requiring immediate confrontation. Retained as a contingency for litigation if negotiation fails.
Risk:
Increased conflict if activated; retained as contingency only and not frontloaded unless negotiation proves intransigent.


[bookmark: _Toc219355526]FURTHER LEGAL QUESTIONS

1. Has the employer satisfied the procedural requirements of Section 189A, particularly regarding meaningful consultation and formal notice?
2. Is there evidence of a genuine operational requirement, given the concurrent advertisement of a materially overlapping role?
3. Has the unresolved grievance been adequately addressed before or during the retrenchment process?
4. Is the proposed redeployment reasonable, particularly in light of medical unfitness certification and the failure to address underlying governance issues?
5. What is the appropriate strategy sequencing and negotiation posture to achieve maximum leverage while preserving health and wellbeing?
